NOTICE TO THE AUDIENCE. PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA
THAT WILL HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND
PLACES. NO FURTHER LETTERS OR REMINDERS WILL BE SENT. OF COURSE, IF YOU HAVE ANY QUESTIONS
ABOUT ANY GIVEN MATTER, DO NOT HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL
ANNEX, 4403 DEVILS GLEN ROAD, BETTENDORF, IOWA (344-4100).

MEETING NOTICE
BOARD OF ADJUSTMENT
JULY 13, 2017

5:00 P.M.
PLACE: Bettendorf City Hall Council Chambers, 2" Floor, 1609 State Street
1. Roll Call: Clements , Falk , Gallagher , Spranger , Voelliger

2. Review of Board Procedures.
3. The Board to review and approve the minutes of the meeting of May 22, 2017.
4. The Board to hold a public hearing on the following item:
a. Case 17-059; 6024 Shawnee Court (R-1) — A request for a variance to allow a

5-foot high fence in a required front yard adjacent to Hopewell Avenue,
submitted by Bonnie Asay.

b. Case 17-060; 2631 Heather Glen Circle (R-5) - A request for a variance to
allow a swimming pool in a required front yard, submitted by Shawn Dormire.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH
DISABILITIES. PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.



The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that took place at this
meeting and as such may not include the entirety of each statement made. The minutes of each meeting do not become official
until approved at the next board meeting.

MINUTES
BETTENDORF BOARD OF ADJUSTMENT
MAY 22, 2017

5:00 P.M.
Voelliger called the meeting to order at 5:00 p.m.
ltem 1. Roll Call
PRESENT:  Clements, Falk, Gallagher, Spranger, Voelliger
ABSENT: None
STAFF: Fuhrman, Soenksen, Reiter, Connors
ltem 2. Review of Board procedures.

ltem 3. The Board to review and approve the minutes of the meeting of April 13, 2017.

On motion by Clements, seconded by Falk, that the minutes of the meeting of
April 13, 2017 be approved as submitted.

ALL AYES
Motion carried.
Item 4. The Board to hold a public hearing on the following items:

b. Case 17-041; 4600 Amber Court (R-2) — A request for an appeal of the Zoning
Administrator’s decision to prohibit a home occupation, submitted by Melissa Bigelow.

Voelliger asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Soenksen reviewed the staff report. Staff report is Annex #3 to these minutes.

Voelliger asked if there was anyone present wishing to speak in favor of the request.

Marc Gellerman, attorney representing the applicant, indicated that his client had received a
letter from the city stating that she must obtain a home occupation license. He stated that he

does not believe that a license is required. He explained that his interpretation of the language
defining a home occupation in the zoning ordinance exempts a professional office in a residence
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from the requirements imposed on other types of home-based businesses. Gellerman indicated
that he believes that a professional office in a residence is not regulated by the zoning
ordinance as it pertains to home occupations. He explained that nowhere in the chapter
regulating the R-2 district does it refer to the specific exemption of a professional office as it
does in the definition of home occupation. Gellerman stated that the ordinance defines a
professional office which clearly states that it is allowed. He indicated that the ordinance lists
195 professions which are allowed by that definition, adding that two of the allowed professions
are social/welfare workers and therapists and healers. He explained that the ordinance
specifically defines a professional office in a residence which would apply to homes in both the
R-1 and R-2 districts. He stated that the fact that the sections of the ordinance regulating the R-
1 and R-2 districts do not refer to a professional office in a residence proves his assertion. He
stated that the only reference in the ordinance regarding a professional office in a residence is
that definitional standard which states that it is an office in the dwelling of a member of one of
the recognized professions. He added that the definition also regulates the permitted
percentage of floor area allowed to be used and limits the size of any sign identifying the
business. Gellerman stated that if the Board determines that the applicant’'s business is a
professional office in a residence as defined by the ordinance, no home occupation license
would be required. He explained that the ordinance allows the applicant or any other resident to
have a professional office in their home as long as he or she is licensed in one of the listed
occupations. He added that the regulations regarding home occupations do not apply to his
applicant. Gellerman explained that it is his understanding that the neighbor and complainant
who lives at 2901 Crow Creek Road operates a maintenance and cleaning service from the
home. He indicated that the website for the company gives that address which, according to the
ordinance, would be considered to be a home occupation for which a license is required.

Jennifer Smith, 1209 Emerald Woods Court (Davenport), explained that she brings her daughter
Sara Reinders to see the applicant in her home. She stated that the applicant’s home office is
very professional, her children are not present, and that she and her daughter were informed
that they should be respectful of the residential character of the neighborhood. Smith indicated
that Reinders had selected the applicant as her therapist because she felt more comfortable in
that setting and felt that she could speak freely. Reinders stated that she feels very comfortable
speaking with the applicant honestly. Smith stated that allowing the applicant to operate her
business from her home allows many people the opportunity to receive the care and attention
they need. She suggested that if more people were aware of the option of seeing a therapist in
a private home, they may more readily seek the help that they need. Smith stated that she
believes that the applicant provides a great value to the city.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

Voelliger commented that Amber Court is a public street, adding that there are many residents
in Bettendorf who give music lessons, hair dressing services, and acupuncture treatments from
their homes.
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Falk asked if the Board is to determine not whether a license is required but if the applicant is
allowed to operate her business from her home. Connors confirmed this. Falk commented that
photos were submitted by the complainant that show vehicles parked in front of the applicant’s
residence. He asked if staff has ever received a complaint regarding the parking of those vehicles
on the public street or if staff feels that the use poses a risk to the safety of the neighborhood.
Soenksen stated that he has never received such a complaint before the current one. He added
that he has visited the site many times per day over the past few weeks and has never seen
anything different with regard to street parking that he does in his own neighborhood which is
nearby. Falk asked for clarification of what business-related activity staff feels should be
controlled. Connors stated that he is the person who determines whether home occupation
permits should be issued or not. He indicated that the main factor he considered is whether the
business would disturb the residential character of a neighborhood. He explained that in his
opinion the ordinance defines a professional office in a residence to prevent people from
operating a chiropractic clinic, dentist office, or massage therapy business in their homes. He
stated that those types of businesses tend to have a lot of traffic because of the nature of
scheduling of appointments. Connors stated that he believes that the applicant’'s business
would be considered to be a professional office in a residence if the standard is the letter of the
ordinance. He added that if you consider the intent of the ordinance, the business has a low
profile and would not change the character of the neighborhood.

Gallagher stated that perhaps the ordinance regulating these types of businesses should be
reconsidered and more clearly defined. He stated that he also believes that according to the
letter of the law that the applicant’s business should be considered to be a professional office in
a residence, adding that it appears as though it causes little to no impact to the neighborhood.
He commented that other businesses that are allowed in homes such as hairdressers generate
much more traffic in a neighborhood. Gallagher stated that the ordinance needs to be more
balanced, adding that the Board is allowed to make adjustments in these types of cases. He
indicated that he believes that allowing the business would be an appropriate adjustment.
Voelliger concurred.

On motion by Falk, seconded by Spranger, that an appeal of the Zoning
Administrator’s decision to prohibit a home occupation be granted in accordance
with the Decision and Order and that the Zoning Administrator's decision be
overturned.

ALL AYES

Motion carried.

Decision and Order is Annex #4 to these minutes.
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a. Case 17-037; 3128 Marynoel Avenue (R-1) — A request for a variance to reduce the
required rear yard setback from 40 feet to 30 feet to allow construction of a 12-foot by
16-foot room addition, submitted by Sampson Construction, Inc.

Voelliger asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Soenksen reviewed the staff report. Staff report is Annex #5 to these minutes.
Voelliger asked if there was anyone present wishing to speak in favor of the request.

Joe Sampson, the applicant, explained that there would be no visible obstruction caused by the
proposed room addition given the depth of the detention area. He indicated that the
homeowners were not aware of the required 40-foot rear yard setback when they purchased the
house.

Rebecca Lindsey, 3128 Marynoel Avenue, stated that her husband is 85 years old and would like
to build the room addition because he does not like to sit outside on the deck because of the
sun and bugs. She indicated that she has spoken to her neighbors who expressed no
objections. She stated that her neighbors have trees and garden boxes in their rear yards,
adding that because of that it never occurred to her that she could not add onto her home. She
explained that her understanding was that her yard included all of the property with grass on it
and never asked for clarification.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

Voelliger asked if the straight line in the rear yard to which the other homes on the street have
been built really means that the homeowners should not be allowed to add onto their home.
Connors explained that a 40-foot rear yard setback is required in the R-1 district, adding that it
is in place to protect the other homeowners in the neighborhood.

Voelliger commented that nothing will ever be built on the adjacent outlet.

Spranger asked for clarification of the required setbacks in some of the newer subdivisions.
Connors reiterated that the R-1 district requires a 40-foot rear yard setback, adding that the R-2
district has a 25-foot rear yard setback requirement. He indicated that many of the newer
subdivisions are zoned R-2 as the developers find the 40-foot rear yard setback requirement
problematic.

Gallagher stated that it is difficult to establish a legal hardship regarding the case, adding that
he does not believe the Board should be put in the position whereby setback variances are
granted merely because the members would like to help an applicant. He reiterated that there is
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no legal hardship. Gallagher commented that the situation is somewhat unusual in that there is
an unbuildable outlot behind the applicant’s home. He stated that perhaps the intent of the 40-
foot setback is met because of the unbuildable outlot. He indicated that he might be able to
support the request if there would be a method of doing so which would not create the
precedent of granting variances when no hardship has been established.

Falk stated that under current development standards, similar outlots often contain a water
feature. He indicated that if the encroachment into the required setback adjacent to the outlot
is allowed, a negative precedent would be set possibly affecting homeowners who live adjacent
to outlots with water features. Falk commented that if this precedent is set, the homeowners
who purchased homes near water features will be unhappy if construction is allowed which
blocks their view. He stated that oftentimes homeowners choose the lots adjacent to water
elements specifically for that view. Falk stated that because of the city’s storm water detention
regulations that require detention ponds, this scenario will become more and more common
throughout the city.

On motion by Gallagher, seconded by Spranger, that a variance to reduce the
required rear yard setback from 40 feet to 30 feet to allow construction of a 12-
foot by 16-foot room addition be denied in accordance with the Decision and
Order.

ROLL CALL ON MOTION

AYE: Falk, Gallagher, Spranger
NAY: Clements, Voelliger

Motion carried.
Decision and Order is Annex #6 to these minutes.
C. Case 17-042; 1808 Sunset Drive (R-2) — A request for a variance to reduce the required

front yard setback from 25 feet to 5 feet for a 6-foot high fence along 18" Street,
submitted by Jacob Swain/Aasiya Laheri.

Voelliger asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Soenksen reviewed the staff report. Staff report is Annex #7 to these minutes.

There being no one present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.
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Clements asked if the city’s preference would be for the adjacent property owners to purchase
the unused right-of-way in order to divest themselves. Soenksen confirmed this, adding that
there are private parking spaces on portions of the right-of-way and that the city would bear the
responsibility of any accidents or falls that might occur there during the winter. He indicated that
there are business signs located on the city’'s property as well. He explained that he has been
working with the property owners for several years in an attempt to facilitate the right-of-way
purchase but that none of them are willing or able to pay the price set by the city.

Voelliger commented that the Board recently granted a variance for a 6-foot high fence in a
required front yard for the homeowner who lives at the corner of 18" Street and Central Avenue.
Gallagher added that many 6-foot high fences are located at homes further north on 18" Street.

On motion by Spranger, seconded by Clements, that a variance to reduce the
required front yard setback from 25 feet to 5 feet for a 6-foot high fence along
18" Street be granted in accordance with the Decision and Order.
ALL AYES
Motion carried.
Decision and Order is Annex #8 to these minutes.
d. Case 17-043; 1407 Olde Freeport Place (R-1) — A request for a variance to reduce the

required rear yard setback from 40 feet to 25 feet to allow construction of an 11-foot by
29-foot deck, submitted by Scott Pearson.

Voelliger asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Soenksen reviewed the staff report. Staff report is Annex #9 to these minutes.
Voelliger asked if there was anyone present wishing to speak in favor of the request.

Scott Pearson, the applicant, explained that the homeowner asked him to inspect his deck and
that he found that the footings weren't deep enough, the ledger board was not connected to
the house, and the joists were dilapidated. He stated that as a safety precaution he removed the
deck and concrete footings. He indicated that he plans to replace the deck with composite
flooring and aluminum posts.

Gallagher commented that when the original deck was constructed, the permitting rules were
different. He indicated that he sees no reason not to approve the request. Clements concurred.



Bettendorf Board of Adjustment May 22, 2017 Page 7

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

On motion by Falk, seconded by Gallagher, that a variance to reduce the required
rear yard setback from 40 feet to 25 feet to allow reconstruction of a 11-foot by
29-foot deck be granted in accordance with the Decision and Order.
ALL AYES
Motion carried.
Decision and Order is Annex #10 to these minutes.
e. Case 17-044; 6021 Emery Court (R-1) — A request for a variance to reduce the required

front yard setback from 30 feet to 25 feet to allow a portion of a deck to be constructed
in a required front yard, submitted by Nick Wood.

Voelliger asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Soenksen reviewed the staff report. Staff report is Annex #11 to these minutes.
Voelliger asked if there was anyone present wishing to speak in favor of the request.

Nick Wood, the applicant, explained that the purpose of the deck is so the homeowners have a
space large enough for their patio furniture.

Gallagher commented that no hardship has been established.

Spranger asked if there is an existing deck where the proposed deck is to be located. Wood
explained that there is a staircase and landing from the covered porch there that is being
removed and replaced because it was not constructed properly.

Falk stated that while no hardship has been established, he does not believe that granting the
variance would establish any type of precedent. Spranger commented that the encroachment is
very small.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.
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On motion by Spranger, seconded by Falk, that a variance to reduce the required
front yard setback from 30 feet to 25 feet to allow a portion of a deck to be
constructed in a required front yard be approved in accordance with the Decision
and Order.

ALL AYES

Motion carried.

Decision and Order is Annex #12 to these minutes.

f. Case 17-045; Northwest of intersection of Forest Grove Drive and Middle Road (A-
1/proposed C-7) — A request for a variance to allow parking/driveway in a required front
yard, submitted by Missman, Inc.

Voelliger asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Soenksen reviewed the staff report. Staff report is Annex #13 to these minutes. He indicated
that Jeff Reiter, Economic Development Director, would be available if the Board had any
questions.

Reiter stated that the Engineering and Community Development staff had flagged what they felt
was a public safety issue with regard to the previous site plan on which parking spaces were in
the required front yard. He indicated that the parking plan has since been revised to mitigate the
issue as much as possible and requested that the variance be approved.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

Gallagher commented that the developer owns the entirety of the subdivision, adding that when
the surrounding commercial lots are sold the new owners will be aware of the parking lot
configuration. He indicated that he feels that the revisions made to the parking plan are
beneficial.

On motion by Gallagher, seconded by Clements, that a variance to allow a
driveway in a required front yard be granted in accordance with the Decision and
Order.

ALL AYES

Motion carried.
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Decision and Order is Annex #14 to these minutes.

g. Case 17-046; 3627-51 Devils Glen Road (C-2) — A request for a special use permit to
allow a bar, cocktail lounge, or tavern with an associated outdoor service area, submitted
by Andrew Dasso.

Voelliger asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Soenksen reviewed the staff report. Staff report is Annex #15 to these minutes.

There being no one present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

Voelliger asked if the glass wall indicated on the rendering submitted would be placed on the
property line. Soenksen stated that it would be placed inside the lot line because of the large
drainageway running diagonally through the northeast corner of the lot. He indicated that the
presence of the drainageway is the reason the proposed building is oriented the way it is.

Voelliger stated that it would be advisable to require a review period for the outdoor service
area as has been done for other applicants who made similar requests in the past. He indicated
that this would allow the Board to review the appropriateness of the use after it has been in
operation. He commented that there are residences across the street.

Falk stated that in the past restrictions have been placed on the hours of operation of outdoor
service areas. Soenksen stated that this was the case at Crust Pizza on 53" Avenue and at
Caddy’s on Belmont Road. Gallagher commented that the Board should be consistent when
imposing restrictions on outdoor service areas. Soenksen stated that other similar uses have
been limited to serving alcohol in the outdoor service area only until 10 p.m. and that live music
must also end at that time.

Spranger asked if any restrictions were placed on the outdoor service of alcohol at Governor’s.
Falk commented that there are no residences near their location. Spranger stated that there are
condominiums located fairly close to Governor's. Clements asked if any limitations had been
imposed on the Treehouse on Kimberly Road given its proximity to residential housing.
Voelliger stated that the applicant had only requested permission for a deck, not an outdoor
service area. Soenksen indicated that the owner of the Treehouse had never requested a special
use permit. He added that the Board has recognized that the location of an outdoor service area
in a commercial area is different than one adjacent to a residential neighborhood. He indicated
that no restrictions had been placed on the outdoor service area at Sports Fans Pizza on Grant
Street.
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On motion by Spranger, seconded by Gallagher, that a special use permit to
allow a bar, cocktail lounge, and tavern with an associated outdoor service area
be granted in accordance with the Decision and Order.

ALL AYES

Motion carried.
Decision and Order is Annex #16 to these minutes.

There being no further business, it was unanimously approved to adjourn the meeting at
approximately 6:20 p.m.

These minutes and annexes approved

John Soenksen, City Planner



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex o 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

July 13, 2017
Staff Report

Case No. 17-059

Location: 6024 Shawnee Court

Applicant: Bonnie Asay

Zoning Designation: R-1, Single-family Residence District

Request: Variance to allow a 5-foot high fence in a required front yard adjacent to
Hopewell Avenue.

Background Information and Facts

The site is located at the southern terminus of Shawnee Court and involves the yard
adjacent to and on the north side of Hopewell Avenue (see Attachment A — Location
Map). The applicant would like to place a 5-foot high fence which will encroach slightly
into the required yard adjacent to Hopewell Avenue. The fence will resemble the 5-foot
high fence in the next door neighbor’s yard (see Attachment B — Fence lllustration). The
fence will enclose a new in-ground pool currently being installed in the yard (see
Attachment C - Plot Plan).

Staff Analysis

Staff has worked extensively with the applicant and the contractor regarding the
installation of the pool. The pool was moved to observe the required 35-foot setback
from the property line adjacent to Hopewell Avenue. Pools are required by Code to be
enclosed with a fence; therefore, the applicant must erect a fence around the pool. The
proposed fence location is approximately 10 feet south of the pool allowing adequate
room around the pool. If allowed, staff anticipates that the fence will be set back 25 feet
from the front property line adjacent to Hopewell Avenue.

The subdivision where the applicant’s home is located, The Legends of Hopewell Creek
2" Addition, requires staggered front yard setbacks. Staff has made the assumption
that the assigned (staggered) front setback for each lot applies to both front setbacks
on the through lots; therefore, the proposed fence placement will be very similar to the
existing fence next door that is shown on Attachment B.



The applicant will be placing landscaping on the outside (south side) of the fence for
privacy purposes. This will buffer any adverse effect the fence may pose regarding the
setback. By Code, a 4-foot high fence is allowed at zero setback. Staff concurs that the
added additional one foot in fence height will have minimal impact, if any, on the
surrounding area.

Respectfully submitted,

John Soenksen
City Planner
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Betten)lorf:

a premier city
Case No. L_z: QE 4

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA

Part 1. Property Involved. :
Street Address 6007-'7‘ S l‘\ QWNET Cc te r‘/
Legal Description of the property. Lo {' 70?- 'f - /_ f.';(?C»vS a-f A/zottuC/ / (reié a’z sd

Apphcant Name

0L -
7273 wumi
Zeentl ,

Address FAX
E-mail Address: o |
Owner Name Phone
Address -y FAX
E-mail Address:

Agent Phone
Address FAX

E-mail Address:

Part 3. Type of Application. (check at least one)

1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.

(b) That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety. :
(e) That it will not unreasonably diminish or impair established property values within the surrounding

areas.
()  That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELF-IMPOSED. A selfimposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be

reasonably protected.
(d) That by granting the request for a variance substantial justice shall be done.
Reguest te reduct  rrae seed 5;;[ch2 from YO -fref fe
4 iw ~ore I'il’) '.Ooo/

Part 6. Attachments. The following items are attached and are a part of this application.

() 1. Scale accurate site plan, at a scale of 1" = 20" or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

. Legal Description. (If not shown on page 1.)

. Floor plan if internal design of building is part of application.

. List additional attachments.

S WN

()
()
()

Part 7. Signature.

I (we) depose and say that all the information contained in this application and the statements contained in the
papers submitted herewith 7]e true. Wjtness Hands and Seals this day o , 20

Signature of Applicant —_ )’(1( % Signature of Owner MIW

(The owner MUST indjcatg his consent tS-fhis application by signing above. /Application without the signature of
the owner will not be professed)

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

%
~ Witness my Hand and Notarial Seal this _/ b4 day of .jzuc ,20 47 .
A % [ JOHNSOENKSEN | Sz Br/' : GfLs C
S # <:‘,_ Commission No, 748497 otagﬁu ic in and for Scott County, lowa
* « | My Commission Expires
Part 10. Filing Feel___IOWA October 19, 2016 / é :/
$ 50.00 Single Family/Two-family Residentrar variar Received by

$100.00 All Other Applications 3
Amount o Date _ & ~/#-3.0(7

Check % Q7509



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

July 13, 2017
Staff Report

Case No. 17-060

Location: 2631 Heather Glen Circle

Applicant: Shawn Dormire

Zoning Designation: R-5, Multi-family Residence District

Request: Variance to allow a swimming pool in a required front yard.

Background Information and Facts

The site is located between 53 Avenue and Heather Glen Circle and is just north of the
intersection of Brentwood Drive and 53 Avenue (see Attachment A — Location Map). The
applicant would like to place a 14-foot by 33-foot pool to the rear of the house (see Attachment
B — Plot Plan).

Staff Analysis
The applicant plans to place the pool 10 feet back (south) of the rear of the house which is the

closest allowed by Code. If allowed, the pool would be approximately 48 feet (north) of the
property line adjacent to 53 Avenue.

The lot and subdivision (Heather Glen at Saint Andrews Addition) are zoned R-5, Multi-family
Residence District. The R-5 district requires only a 25-foot setback for front yards. This property
and all other lots in the subdivision are set back 30 feet from Heather Glen Circle which is in
excess of the Code requirement.

Only the lots adjacent to 53" Avenue have a platted setback of 70 feet from the property line
adjacent to 53" Avenue. That required setback makes the entire back yard for the applicant’s
property unbuildable as shown in Attachment B.

The 70-foot setback requirement is excessive when compared to all other residential front yard
setbacks in other zoning districts:

e A-1 = 50-foot front yard setback
e A-2 = 40-foot front yard setback
e R-1=30-foot and 40-foot front yard setbacks
e R-2 = 25-foot front yard setback
e R-3 = 25-foot front yard setback
e R-4 = 25-foot front yard setback
e R-5 = 25-foot front yard setback



Therefore, if approved, the applicant’s property will still exceed almost all of the Code mandated
front setbacks. The rear property line is approximately 40 feet north of the paved portion of 53™
Avenue meaning the pool will be almost 90 feet from the paved portion of 53" Avenue.

The property line adjacent to 53 Avenue has a berm with significant landscaping. Therefore,
the pool will not be visible from 53 Avenue.

Staff Recommendation

Given the above analysis, staff feels that the excessive 70-foot required setback poses a
legitimate hardship.

Respectfully submitted,

John Soenksen
City Planner
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Case No. i Z—O(/ﬁ

a premier city

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA

Part 1. Property Involved.
Street Address 231 NeATHER, £ len Coe (e

Legal Description of the property.

Part 2. Contact Information.

Applicant Name St D OR WA ¢ R Phone _S1te3: 3t(2 - 302
Address 22\ |AcasreR (~(ca  cidc\\" FAX

E-mail Address:

Owner Name v Phone

Address FAX

E-mail Address:

Agent Zo\uE LI wTeR (~RD/ et \cAgee” Phone S - S 2% 0OO0GS™
Address WSS ASH WS X - FAX

E-mail Address: __ Sc oty QC"_( oP\WLWEFNATE R . COW-

Pary 3. Type of Application. (check at least one)
1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:

(a)
(b)
(c)
(d)
()

(f)

That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.

That it will not impair an adequate supply of light and air to adjacent property.

That it will not unreasonably increase the congestion in public streets.

That it will not increase the danger of fire or of the public safety.

That it will not unreasonably diminish or impair established property values within the surrounding
areas.

That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the

following conditions MUST be met:

()

(b)

()

(d)

(€)

(f)
(g)

(h)

3. Other.

The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

The proposed use will not cause substantial injury to the value of other property in the neighborhood.
Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

(Attach a separate sheet and explain in detail.)



Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELFIMPOSED. A self-imposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by granting the request for a variance substantial justice shall be done.

_Q.L?JLS.S_L'& allea a .’.Doo{ N @ "‘:;oa—i{‘ S‘CJZL‘QCA/'.

Part 6. Attachments. The following items are attached and are a part of this application.

() 1. Scale accurate site plan, at a scale of 1" = 20’ or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

. Legal Description. (If not shown on page 1.)

. Floor plan if internal design of building is part of application.

. List additional attachments.

A WN

()
()
()
Part 7. Signature.

I (we) depose and say that all the information contained in this application and the statements contained in the
papers submitted herewith are true. mmgs our Hands and Seals this day of , 20

Signature of Applicantfﬁ"'? Sy X Signature of Owner
(The owner MUST indicate his consent to this application by signing above. Application without the signature of
the owner will not be processed)

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Seal this 21 day of

2017 .

ary Public in and for Scott County, lowa

Part 10. Filing Fee. ﬁ / / [
$ 50.00 Single Family/Two-family Residential Variance Received by 7 z >~

$100.00 Ali Other Applications
Amount__ 52 Date € -/ ~30c?

Chset (345
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